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Preface

This publication is intended to be an introduction to the protection of
historic properties by public agencies in three very different legal
systems — the United States, the United Kingdom and Spain, as well as
analysing international efforts to protect historic heritage. It is not
intended as a comprehensive study of any of the legal systems, but
rather as a tool to give the reader the chance to compare the legal
techniques used in each different administrative system.

The book outlines the historical trends in each legal tradition, as
well as present day regulation, using a multitude of examples of how
historic buildings and heritage sites are protected in each country.
While the publication is intended to cover legal mechanisms
established to conserve all types of historic building, we will pay
special attention to the protection given to industrial heritage, giving
examples wherever possible of how a particular legal technique has
been used to protect industrial buildings. We will also examine how
case law has affected heritage protection, sometimes in unexpected
ways.

An important part of this study will deal with statutes and legal
techniques designed integrally to protect cultural heritage. However,
important protection is also offered to historic buildings through the
inclusion of cultural heritage protection into environmental statutes.
This is especially important in the case of those statutes that deal with
the preparation of Environmental Impact Statements. In this sense
United States law is especially important. The regulatory system of
statutes such as the National Environmental Policy Act, as well as the
Section 106 process included in the National Historic Protection Act,
enter into extensive detail on the responsibilities of public
administration in locating, identifying and evaluating historic sites. The
extensive case law interpreting these regulations is also an important



tool in understanding the importance of Environmental Impact
Assessments in the protection of historic properties.

The study will also deal with financial incentives to protect historic
properties, and once again, United States regulation is important in our
understanding of methods for protecting our Historic heritage.

As far as the layout of the study is concerned, we have chosen to
separate each legislative system into distinctive sections in the book.
We therefore deal first with relevant international regulation on the
protection of historic properties. We then discuss protection of historic
properties in separate chapters dealing with the law in the United
States, the European Union, the United Kingdom and Spain.

Finally, this publication is intended as an academic study
comparing specific aspects of the law that protects historic properties
in the three countries previously mentioned, and follows a style
commonly used in Spanish research works — while being primarily a
study of legislation and jurisprudence, it also includes brief references
to scholarly opinion that has helped to shape and interpret the law on
historic properties, with the only intention of allowing the reader to
delve further into this area of study by going directly to those authors’
works. A publication of this nature cannot deal with all aspects of the
subject matter in the level of depth that we would like. To do so would
be to duplicate the academic research ably carried out by other
scholars. I hope the reader who wishes to follow up on any particular
area will find the authors cited and the footnote references a useful
guide on where to go for further information.

While I have only made brief reference to their work, and have only
included a small fraction of scholarly opinion on the subject, I hope
that I have managed in all cases to reflect accurately the opinions of
the authors cited, and would like to thank all those who, by way of
their articles and publications, have created an important body of
academic opinion which others, including the present author, can use
as both a point of reference and a starting point for future studies.





